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State Appellate Public Defender
I.S.B. #6555
BRIAN R. DICKSON
Deputy State Appellate Public Defender
I.S.B. #8701
322 E. Front Street, Suite 570
Boise, Idaho 83702
Phone: (208) 334-2712
Fax: (208) 334-2985
IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
BRANDON COLE JARVIS,
)
)
Defendant-Appellant.
)
___________________________)

NO. 44475
KOOTENAI COUNTY NO. CR 2014-7692

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Brandon Jarvis contends the district court abused its discretion when it denied
his I.C.R. 35 motion (hereinafter, Rule 35 motion) requesting the district court
reconsider its decision to relinquish jurisdiction, or, alternatively, reduce the fixed term of
his sentence. In light of the new information Mr. Jarvis presented in support of his
motion, a more lenient sentence would have better promoted the goals of sentencing,
particularly the goals of rehabilitation and long-term protection of society. As such, this
Court should vacate the order denying Mr. Jarvis’ Rule 35 motion and either reduce his
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sentence as it deems appropriate, or, alternatively, remand this case for a new Rule 35
determination.

Statement of the Facts & Course of Proceedings
Mr. Jarvis initially pled guilty, pursuant to a plea agreement, to one count of
burglary. (R., p.41.) He was eighteen years old at the time, and this was his first adult
felony. (R., p.45; Presentence Investigation Report (hereinafter, PSI), pp.4-5.)1 The
presentence investigator also noted Mr. Jarvis “plans on obtaining his GED at [North
Idaho College] in the near future.” (PSI, p.8.) The district court ultimately imposed a
unified sentence of five years, with two years fixed, and retained jurisdiction over
Mr. Jarvis’ case. (R., pp.48, 51-53.)
Mr. Jarvis completed a rider program during this period of retained jurisdiction.
(PSI, p.39.) He did not have any major disciplinary issues during that program. (PSI,
p.40.) Accordingly, the rider staff recommended he be placed on probation. (PSI,
p.38.) The district court followed that recommendation, suspending Mr. Jarvis’ sentence
for a two-year term of probation. (R., pp.56-63.)
Nearly a year later, Mr. Jarvis’ probation officer filed a report of violation asserting
Mr. Jarvis had been failing or missing drug tests, had become homeless and
unemployed, and had been failing to report as directed. (R., pp.65-66.) The probation
officer recommended the district court retain jurisdiction again, so that Mr. Jarvis could
address his substance abuse issues in a controlled setting. (R., p.67.) Mr. Jarvis
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The sealed documents in this case are contained in two different PDF files. To avoid
confusion, “PSI” will refer to the PDF entitled “JARVIS, Brandon SC #44475_PSI” and
“APSI” will refer to the PDF entitled “JARVIS, Brandon SC #44475_Sealed.”
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subsequently admitted those allegations. (R., p.90.) He also informed the district court
that, since that time, he had found new employment and had been attending drug
counseling. (R., p.90.) He accepted responsibility for his mistakes and explained this
relapse had been triggered by his learning that a friend had committed suicide and that
he had been fighting with his son’s mother, with whom he had been living after the
period of retained jurisdiction.

(R., p.90.)

He requested the district court set the

disposition hearing out one month and grant him release on his own recognizance
during that time, so that he might demonstrate he was past the relapse and able to
adhere to the terms of probation. (R., p.90.) The district court granted that request.
(R., p.90.)
The disposition hearing was ultimately delayed because Mr. Jarvis had planned
on getting a ride to court from his father, but his father’s car had broken down and his
alternative ride never showed up.

(R., p.95; see also R., p.96 (the district court

accepting Mr. Jarvis’ explanation in that regard).) At that hearing, Mr. Jarvis presented
his action plan which explained, among other things, that he had arranged for housing
and employment, and had a plan for continuing treatment. (Augmentation.)2 However,
the district court concluded it was not satisfied that probation was adequately
addressing Mr. Jarvis’ drug problems, and so, it revoked his probation, retaining
jurisdiction again. (R., pp.96-99.)

2

A motion to augment the sealed materials with a copy of this Action Plan, as well as a
letter Mr. Jarvis subsequently sent to the district court, has been filed
contemporaneously with this brief. However, since both documents were added to the
sealed materials, citations thereto will simply be “Augmentation.”
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The rider staff reported that Mr. Jarvis had not participated in meaningful
programming during this second period of retained jurisdiction, and that Mr. Jarvis had
been involved in several disciplinary issues, including slapping another inmate. (APSI,
p.1.) Accordingly, the rider staff recommended the district court relinquish jurisdiction.
(APSI, p.2.)

At the ensuing rider review hearing, defense counsel explained that

Mr. Jarvis had arrived at the rider facility “just at the time that the Idaho Department of
Correction[] was doing away with the various alternative riders and switching over to the
new system.” (Tr., Vol.1, p.6, L.24 - p.7, L.2.)3 The result was that Mr. Jarvis did not
have the opportunity to immediately start programming.

(Tr., Vol.1, p.7, Ls.4-5.)

Instead, defense counsel explained, Mr. Jarvis and the other inmates were given
“basically nothing but free time,” which led to the various inappropriate behavior
between the inmates as they tried to fill the time.

(Tr., Vol.1, p.7, L.6 - p.8, L.1.)

Mr. Jarvis also informed the district court that he had subsequently been accepted into,
and received approval for funding to participate in, the Good Samaritan rehabilitation
program. (Augmentation; Tr., Vol.1, p.4, Ls.2-3.) He accepted responsibility for his
behavior at the rider facility, explaining he recognized part of the issue was he was
hanging around people who were a negative influence on him. (Tr., Vol.1, p.4, Ls.1320.)
The district court acknowledged Mr. Jarvis had been at the rider facility during the
program transition, but ultimately concluded that suspending his sentence would not
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The transcripts in this case are provided in two separately bound and paginated
volumes. To avoid confusion, “Vol.1” will refer to the volume containing the transcript of
the June 13, 2016, rider review hearing. “Vol.2” will refer to the volume containing the
transcript of the hearing on Mr. Jarvis’ Rule 35 motion held on August 12, 2016.
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serve the goal of deterrence.

(Tr., Vol.1, p.11, Ls.14-16.)

It also noted the Good

Samaritan program should still be available to Mr. Jarvis when he is ultimately paroled.
(Tr., Vol.1, p.12, Ls.9-10.)

As a result, it relinquished jurisdiction in this case.

(Tr., Vol.1, p.12, L.1; R., pp.102-03.)
The same day the district court entered its order, Mr. Jarvis filed a Rule 35
motion. (R., p.105.) At the ensuing hearing on that motion, he provided the district
court with information that he had begun submitting the paperwork to allow him to work
toward earning his GED, and that he had been attending the “T-Fab” program for
substance abuse. (Tr., Vol.2, p.6, Ls.7-9.) Based on that new information, defense
counsel recommended the district court either reconsider its decision to relinquish
jurisdiction or, alternatively, reduce the fixed portion of Mr. Jarvis’s sentence so that he
would be eligible for parole sooner. (Tr., Vol.2, p.7, Ls.5-9.) The district court denied
that motion, noting it had been aware that Mr. Jarvis would be parole eligible
approximately fourteen months after it relinquished jurisdiction, and it felt that was the
appropriate result in Mr. Jarvis’ case. (Tr., Vol.2, p.11, Ls.8-10.) Mr. Jarvis filed a
notice of appeal timely from the order denying his Rule 35 motion. (See R., pp.112-16.)

ISSUE
Whether the district court abused its discretion by denying Mr. Jarvis’ Rule 35 motion.

ARGUMENT
The District Court Abused Its Discretion By Denying Mr. Jarvis’ Rule 35 Motion
A motion to alter an otherwise lawful sentence pursuant to Rule 35 is addressed
to the sound discretion of the sentencing court, and is essentially a plea for leniency
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which may be granted if the sentence originally imposed was unduly severe.
State v. Huffman, 144 Idaho 201, 203 (2007). This includes requesting the district court
reconsider its decision to relinquish jurisdiction. State v. Knutsen, 138 Idaho 918, 923
(Ct. App. 2003). When petitioning for leniency pursuant to Rule 35, the defendant must
show his sentence is excessive in light of new or additional information presented to the
sentencing court.

Huffman, 144 Idaho at 203.

“The criteria for examining rulings

denying the requested leniency are the same as those applied in determining whether
the original sentence was reasonable.” State v. Trent, 125 Idaho 251, 253 (Ct. App.
1994).
In his Rule 35 motion, Mr. Jarvis asked the district court to reconsider the
decision to relinquish jurisdiction, or alternatively, to shorten the fixed term of his
sentence in order to make him eligible for pre-parole programming sooner. (Tr., p.7,
Ls.5-9.) In support of that motion, he offered his testimony that he had started filling out
the paperwork to pursue his GED and that he had been attending the “T-Fab” program
to address his substance abuse issues.4

(Tr., p.6, Ls.7-9.)

These efforts both

demonstrate that Mr. Jarvis was taking new steps toward his continued rehabilitation.
That new information, considered alongside all the other evidence in Mr. Jarvis’
case, shows a more lenient sentence, either by releasing him on probation or by making
him eligible for parole sooner, will better promote the goal of rehabilitation, and thus,
protection of society in the long term. See State v. Charboneau, 124 Idaho 497, 500
(1993) (explaining the protection of society is the primary objective the district court

4

“The judge may consider the facts presented at the original sentencing as well as any
new information concerning the defendant’s rehabilitative progress in confinement”
pursuant to a Rule 35 motion. State v. Martinez, 154 Idaho 940, 949 (Ct. App. 2013).
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should consider); State v. McCoy, 94 Idaho 236, 240 (1971) (holding rehabilitation
“should usually be the initial consideration in the imposition of the criminal sanction”),
superseded on other grounds as stated in State v. Theil, 158 Idaho 103 (2015). As
such, the district court abused its discretion when it denied Mr. Jarvis’ Rule 35 motion.

CONCLUSION
Mr. Jarvis respectfully requests that this Court vacate the order denying his Rule
35 motion and reduce his sentence as it deems appropriate, or, alternatively, remand
this case for a new Rule 35 determination.
DATED this 25th day of January, 2017.

_________/s/________________
BRIAN R. DICKSON
Deputy State Appellate Public Defender
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